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THIS REPORT WILL FOCUS  
ON THE IMPLEMENTATION  
AND THE ENFORCEMENT  
OF THE VICTIMS’ RIGHTS  
DIRECTIVE IN IRELAND  
IN PRACTICE. 

CHAPTER 1  
INTRODUCTION

The Victims’ Rights Directive came into  
force on the 15th of November 20121.  
The transposition deadline is the 16th of 
November 2015. Member States, such as  
Ireland must implement regulations, laws  
and other procedures, both hard and soft  
law, in order to bring the Directive into  
force by this date. 

The Victims’ Rights Directive provides for minimum  
rights, supports and protection for all victims of crime.  
It requires all Member States to implement legislation to  
give all victims of crime minimum rights, supports, and 
protection2. The Directive will apply regardless of where  
the crime was committed within the EU, the residential  
status of the victim, or the victim’s nationality  
or citizenship3. 

An assessment of the current practice in relation to the 
provision of information, support and protection to victims  
of crime was completed via quantitative research in the form  
of a questionnaire, which was distributed by AdVIC, the  
DRCC, IRVA, and SAH. The results of these questionnaires  
have helped identify what measures, if any, need to be 
implemented in order to ensure that the Victims’ Rights 
Directive is implemented in Ireland.



07CHAPTER 1 – INTRODUCTIONVICTIMS’ RIGHTS ALLIANCE06

1.1 QUESTION
‘ Is Ireland currently complying with the standards and  
the rights provided to victims of crime under the Victims’ 
Rights Directive in relation to the provision of information, 
support and protection to all victims of crimes? 

If answered in the negative then this report will go on  
to consider:

‘ What legislative and/or soft law measures need to be 
implemented in order to ensure that the Victims’ Rights 
Directive is implemented in Ireland for the benefit of all 
victims of crime? 

1.2 LEGAL BASIS & JUSTIFICATION
This report is justified given current developments in  
victims’ rights as provided for by the Victims’ Rights Directive 
at an EU level. This report will assist legislators in Ireland  
to identify any issues relating to the transposition of the 
Directive within the state from a victims and human rights 
perspective. Furthermore, if relevant, it will identify further 
measures which must be implemented in order to ensure 
effective enforcement and application of victims’ rights  
in Ireland as required by the Victims’ Rights Directive. 

1.3 AIMS AND OBJECTIVES
This report aims to analyse whether Ireland is currently 
providing the minimum rights, supports and protections  
to victims as provided for by the Victims’ Rights Directive. 

Chapter II will analyse the results of the questionnaire on  
the provision of information, support and protection to  
victims of crime. 

Chapter III will provide submissions in relation to what 
information, support and protection should be provided  
to victims of crime to comply with the Directive.  

Chapter IV will provide conclusions and recommendations  
in relation to what action, if any is needed to protect the rights 
of victims as provided for by the Victims’ Rights Directive.  

CHAPTER 1  
INTRODUCTION CONT

1.4 RESEARCH METHODOLOGY
This report will rely in part on doctrinal research. It will 
consider both primary and secondary sources of law from 
international law, EU law and Irish law. Particular focus will be 
placed on EU Law and the Victims’ Rights Directive. A reading 
of relevant journal articles and books was also necessary. This 
report will pay particular attention to a number of documents, 
namely, the Victim Support Europe Handbook for Implementation 
of Legislation and Best Practice for Victims of Crime 4 and the 
European Commission DG Justice Guidance Document on the 
transposition and implementation of Directive 2012/29/EU of the 
European Parliament and of the Council of 25 October 2012 
establishing minimum standards on the rights, support and 
protection of victims of Crime, and replacing Council Framework 
Decision 2001/220/JHA5 and the recently published Country 
Report on Ireland on Protecting Victims’ Rights in the EU: the 
theory and practice of diversity of treatment during the criminal 
trial.6 The VRA contributed to the latter report in August 2013. 

Empirical research is essential in order to ascertain whether 
Ireland is in practice complying with the requirements of  
the Victims’ Rights Directive. This empirical research has  
taken the form of a questionnaire, as outlined below. The 
questionnaire was drafted having regard to the content of the 
Victims’ Rights Directive and the work of the Victims’ Rights 
Alliance members, who support victims of crime. 

In April 2013 this questionnaire was sent out by the DRCC, 
AdVIC and SAH. In January/February 2014, the IRVA, who had 
recently joined the VRA, sent out the questionnaire to victims 
of road traffic collisions. Responses have been received on a 
continuous basis over the course of the last year. 

The Questionnaire was divided into the following chapters:

A. Basic Information about the Victim 
B. Victim Support Services 
C. The Gardaí 
D. The DPP 
E. The Court Proceedings

Questions within the relevant chapters focused on the 
provision of information, support and protection to victims  
of crime and what complaints, if any, the victim made 
throughout the process. 

There are three matters which must be flagged in relation  
to the results of the questionnaire. First the comments are 
made by victims and therefore by their very nature they are 
subjective. Secondly, some of these questionnaires relate to 
historical crimes, in particular historical sexual abuse and 
therefore, procedures have arguably improved since the 
implementation of the Victims Charter. That being said,  
half of sexual assault and/or rape victims did not formally 
report the crime to the Gardaí and therefore the comments  
of victims are of particular importance in order to identify  
why complaints have not been made and how information, 
support and protection can be afforded to victims who do not 
formally make a complaint to the Gardaí. Thirdly, victims of 
road traffic collisions are often not recognised as victims by  
the Gardaí and the questionnaire results reflect this. These 
matters will be taken into account when analysing the data 
contained in the questionnaires. 

The accuracy of the answers provided by the victims has  
not been checked; however, the results mirror the views of 
victim support service providers and members of the VRA 
which work with victims on the ground. 

FOOTNOTES

1  European Commission DG Justice Guidance Document related to the 
transposition and implementation of Directive 2012/29/EU of the European 
Parliament and of the Council of 25 October 2012 establishing minimum 
standards on the rights, support and protection of victims of crime, and 
replacing Council Framework Decision 2001/220/JHA (European 
Commission, December 2013) Available at http://ec.europa.eu/justice/
criminal/files/victims/guidance_victims_rights_directive_en.pdf Last 
accessed 22nd October 2014 

2  Directive 2012/29/EU of the European Parliament and of the Council of 25 
October 2012 establishing minimum standards on the rights, support and 
protection of victims of crime, and replacing Council Framework Decision 
2001/220/JHA http://eur-lex.europa.eu/legal content/EN/TXT/
PDF/?uri=CELEX:32012L0029&from=EN [Last accessed 7th November 
2014, Article 1 (1) [Hereafter Victims’ Rights Directive]

3 The Victim’s Rights Directive, Article 1 (2), Supra note 1

4  Victim Support Europe Handbook for Implementation of Legislation  
and Best Practice for Victims of Crime (VSE, 2013) available at http://
victimsupporteurope.eu/publications/handbook-for-implementation-of-
legislation-and-best-practice-for-victims-of-crime-in-europe/ Last accessed 
22nd October 2014

5  The Victim’s Rights Directive

6  Rumyana Grozdanova & Prof. Fiona de Londras entitled Protecting  
Victims’ Rights in the EU: the theory and practice of diversity of treatment  
during the criminal trial; National Report: Ireland; Available at 
http://www.victimsprotection.eu/index.php/2014-05-01-19-31-19/jd/finish/ 
16-ie-ireland/121-ir-national-report Last accessed 22nd October 2014 [Irish 
Country Report on Protecting Victims’ Rights in the EU] 
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ISSUES IN IMPLEMENTING  
THE VICTIMS’ RIGHTS  
DIRECTIVE IN PRACTICE.

CHAPTER 2  
THE VICTIM’S VOICE

The Victims’ Rights Alliance has serious 
concerns that the Victims’ Rights Directive  
will not be implemented, in practice, for the 
benefit of all victims of crime. These concerns 
are based on victims’ current experience of  
the criminal justice system in Ireland.  

In August 2013, AdVIC, the DRCC, SAH and Maria McDonald 
BL contributed to an EU funded national country report on 
Ireland written by Rumyana Grozdanova & Prof. Fiona de 
Londras entitled Protecting Victims’ Rights in the EU: the theory 
and practice of diversity of treatment during the criminal trial. 7 
(Hereafter Irish Country Report on Protecting Victims’ Rights  
in the EU). It was published in September 2014. 

The Report is comprehensive and outlines the history and 
development of victim services in Ireland. Our own report does 
not propose to duplicate this research on legislative measures 
relating to victims in the Irish context. 

The Irish Country Report on Protecting Victims’ Rights in  
the EU highlights that there is no ‘comprehensive’ legislation 
on victims’ rights in Ireland.8 However, there have been two 
unsuccessful attempts, by Fine Gael while in opposition,  
to implement legislation on victims’ rights namely, the 
Victims’ Rights Bill 2002 9 and the Victims’ Rights Bill 2008. 10  
In 2011, the VRA presented a draft Victims’ of Crime Bill  
to Government. 

Notwithstanding these attempts, legislation referring to 
victims in Ireland is sparse. 11 It is arguably limited to situations 
including the provision of victim impact statements ,12 the 
provision of evidence via television link, 13 safety, 14 protection, 15 

(interim 16) barring orders 17 and compensation. 18 19 
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The Victims Charter outlines the rights and entitlements 
which should be provided to victims of crime by state agencies 
in Ireland;20  however, this document is aspirational in nature 
and has no legal force. 21 The Victims Charter acknowledges 
that “it is only a guide.” It is not a legal document and does not 
give you legal rights’.22 NGOs working with victims of crime 
state that information provided to victims, as required by the 
Charter, is not provided consistently and varies from victim  
to victim. 23 There are no real checks and balances to ensure  
that the Victims Charter is adhered to and therefore victims 
have no legal recourse if their rights, as provided for by the 
Charter, are breached. 

The need for comprehensive victims’ rights legislation in 
Ireland was highlighted by the Commission for the Support  
of Victims of Crime in 2007. The Commission called on the 
Charter to have legal force as ‘although the Charter introduces 
victims to the criminal justice system, it does not provide a 
comprehensive account of their legal position within that 
system. Unlike most charters, it does not define their rights 
under law (limited as they are), nor the methods by which  
any such rights may be enforced.’24 

Efforts at International25 and EU26 level have thus far failed  
to result in the implementation of victims’ rights legislation  
in Ireland.27 However, the Victim’s Rights Directive offers an 
impetus for change in victims’ rights in Ireland; rights which 
will not impinge on the rights of an accused to a fair trial. 28

This focus on victims’ rights appears to be an international 
trend. In Canada the Federal Government have published a 
Canadian Victims Bill of Rights (Bill C-32) — hereafter Canadian 
VBR. There are many similarities between both the Victims’ 
Rights Directive and the Canadian VBR. The Canadian VBR 
goes further than the Victims’ Rights Directive in relation  
to the right to restitution and the right to participation in  
the criminal justice system in relation to victims of crime. 
Legislation from other jurisdictions should be borne in mind 
when looking at practical considerations and issues which 
arise in legislating for victims’ rights in Ireland.

The Irish Country Report on Protecting Victims’ Rights in the EU 29 
identifies three main issues in the manner by which the 
criminal justice system in Ireland engages with victims of 
crime. 

These are: 
A. Inconsistencies of experience,  
B. The provision of information in a meaningful form and; 
C. The challenges of limited resources 30

The Irish Country Report on Protecting Victims’ Rights  
in the EU identifies the Victims’ Rights Directive as an 
opportunity to resolve these issues, although in order for  
this to be achieved there may be a need for ‘inter-agency’ 
communication, support and engagement” in order to 
facilitate ‘cultural change’.31 The VRA believes that inter-
agency co-operation is essential in order for the Victims’  
Rights Directive to be implemented effectively. 

The issues highlighted by the aforementioned Report are 
illustrated and backed up by questionnaires administered by 
AdVIC, the DRCC and SAH (and later by the IRVA). In fact the 
results of these questionnaires which were shared with the 
authors of the Irish Country Report on Protecting Victims’  
Rights in the EU and were referred to in that report, arguably 
influenced some of its findings.  

The results of the VRA questionnaires in conjunction with  
the Irish Country Report highlight gaps in the provision of 
information, support and protection of victims of crime,  
which must be addressed via legislation and/or soft law in 
order to ensure that the Directive is implemented effectively. 

I. QUESTIONNAIRE RESULTS 
Questionnaires were administered by AdVIC, the DRCC  
and SAH in 2013 in order to ascertain whether Ireland was 
complying with its obligations under the Victims’ Rights 
Directive in relation to the provision of information, support 
and protection. In 2014, the IRVA administered the same 
questionnaire to victims of road traffic collisions. 

Of 117 victims surveyed 63 were homicide victims, 18 were 
victims of rape and/or sexual assault and 36 were victims  
of road traffic collisions. 

1.1 Information provided by the Gardaí on Victim  
Support Services  
The 117 victims surveyed were asked whether they were 
provided with information on victim support services by  
the Gardaí. 64% of victims stated that they were not informed 
by the Gardaí (Police) about victim support services. 

This very high number can be explained for two reasons. 

First, 34 out of 36 (95%) of road traffic collision victims 
surveyed stated that they were not informed of victim support 
services by the Gardaí. This can be explained by the fact that 
victims of road traffic collisions are not being recognised as 
victims of crime in the vast majority of cases and therefore are 
not being provided with information.

Secondly, 16 out of the 18 (89%) rape and/or sexual assault 
victims indicated that they did not receive information on 
victim support services from the Gardaí. This high percentage 
can be explained by the fact that only half, 50% of rape victims 
actually make a formal complaint to the Gardaí. Furthermore, 
some of these cases involve historical child abuse; crimes 
which occurred in advance of the most recent Victims Charter. 

Procedures need to be put in place to ensure that information 
on victim support services is being provided to all victims  
of crime. 

1.2 Access to Victim Support Services Free of Charge 
Victims surveyed were asked if they obtained support  
from victim support services and what type of services they 
received. They were also asked whether they had to pay for 
these services. 

Of 117 victims surveyed, 63% (74) specifically stated that  
they obtained counselling. Of these numbers:

•  75% [47 out of 63] of homicide victims obtained counselling; 

•  100% [18 out of 18 ] of the rape and/or sexual assault victims 
obtained counselling;

•  25% [9 out of 36] road traffic collision victims obtained 
counselling;

•  46% of victims who obtained counselling indicated that they 
had to pay for or subsidise the counselling service. 

Under the Victims’ Rights Directive victim support services, 
such as counselling must be provided free of charge for a  
period before, during and after the criminal justice process has 
concluded. Furthermore, victims who do not make a formal 
complaint to the police must also be able to access victim 
support services. Additional resources therefore need to be 
provided to ensure that these services are provided free of 
charge to victims of crime. 

1.3 Protection from Intimidation and Repeat 
Victimisation  
Victims surveyed were asked did they ‘feel intimidated or 
re-victimised by the accused and/or the criminal justice  
system and/or other.’ 

From the 36 questionnaires obtained by the IRVA 14% (4 out of 
28 victims) of victims of road traffic collisions indicated that 
they did not feel intimated, while 25% (7 out of 28 victims) 
indicated that they did feel intimidated. The remaining 61% 
indicated that the question was not relevant as they did not 
attend court, either because the victims were not informed of 
the court date, or their cases had not gone to trial. 

52% of victims surveyed by AdVIC, SAH and the DRCC [81 
victims] said that they felt intimidated or re-victimised and  
6% stated that they did not. The remainder, 42%, did not 
answer this question and this may be due to the fact that the 
case had not gone to trial. More interesting are the results 
which consider what victims felt re-victimised by:

•  49% of victims stated that they felt intimidated/re-victimised 
by the accused;

•  72% stated that they felt re-victimised by the criminal justice 
system;

•  Others stated that they also felt re-victimised by the accused 
family and/or the media.

CHAPTER 2  
THE VICTIM’S VOICE CONT.
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24    Bacik, Heffernan, Brazil, Woods; Report on Services and Legislation 
providing support for victims of crime, Report prepared for The 
Commission for the Support for Victims of Crime (December 2007),  
39, available at  http://www.csvc.ie/en/csvc/Pages/Publications  Last 
accessed 22nd October 2014

25    UN Declaration of Basic Principles of Justice for Victims of Crime and 
Abuse of Power (29 November, 1985 – A/RES/40/34)  available at http://
www.un.org/documents/ga/res/40/a40r034.htm Last accessed 1st  
October 2014; UN Office on Drugs and Crime (UNODC), Handbook  
on Justice for Victims, 1999, available at http://www.uncjin.org/
Standards/9857854.pdf Last accessed 1st October 2014

26    Council Framework Decision of 15 March 2001 on standing of victims  
in criminal proceedings (2001/220/JHA) [Hereafter the Framework 
Decision] Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=CELEX:32001F0220:EN:NOT Last accessed 1st October 2014  
The Framework decision provided for the provision of information to 
victims including information on the type of support they can obtain.

27    A number of Bills have been prepared in Ireland on Victim’s Rights 
none of which became law. The Victims Support Bill [No. 42 of 1995] 
Available in hardcopy only; The Victims’ Rights Bill 2002 [No 5 of 2002] 
Available at http://www.oireachtas.ie/documents/bills28/
bills/2002/0502/b502d.pdf Victims’ Rights Bill 2008 (No 1 of 2008) 
http://www.oireachtas.ie/viewdoc.asp?fn=/documents/bills28/
bills/2008/0108/document1.htm

28    Maria McDonald BL presented a paper on these issues at the ACJRD 
Conference in October 2013; There may be some duplication.

29    Irish Country Report on Protecting Victims’ Rights in the EU at pg. 8; 
Supra note 7

30    Irish Country Report on Protecting Victims’ Rights in the EU at 3;  
Supra note 7

31   Ibid
32  The Victim’s Rights Directive, Article 18 & Article 20, Supra note 1
33 The Victims’ Rights Directive, Article 22, Supra note 1
34  The Victims’ Rights Directive, Article 22 (2), Supra note 1 
35  The Victims’ Rights Directive, Article 22 (4) & Article 24, Supra note 1
36    Irish Country Report on Protecting Victims’ Rights in the EU at pg. 8; Supra 

note 7
37     Irish Country Report on Protecting Victims’ Rights in the EU at 3; Supra 

note 7
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FOOTNOTES 

7  Irish Country Report on Protecting Victims’ Rights in the EU 
Reference at pg. 8

8    Irish Country Report on Protecting Victims’ Rights in the EU at pg. 3; 
Supra note 7 

9  Victims’ Rights Bill, (No.5 of 2002), sponsored by Fine Gael & Deputy 
Alan Shatter, as he was then. Available at http://www.oireachtas.ie/
documents/bills28/bills/2002/0502/b502d.pdf Last accessed 1st October 
2014 

10    Victims’ Rights Bill 2008 (No. 1 of 2008) sponsored by Deputy Alan 
Shatter and Deputy Charles Flanagan of Fine Gael. Available at http://
www.oireachtas.ie/viewdoc.asp?fn=/documents/bills28/
bills/2008/0108/document1.htm Last accessed 1st October 2014.

11  Section 5 (1) Criminal Justice Act 1993; Criminal Justice (Location of 
Victims’ Remains) Act, 1999 (No. 9 of 1999) For a more detailed outline  
of the legislation relating to victims in Ireland please see Irish Country 
Report on Protecting Victims’ Rights in the EU; Supra note 7 (The 
author does not propose to duplicate this work here). 

12    Section 5 of the Criminal Justice Act 1993 as substituted by s.4 of the 
Criminal Procedure Act 2010; See also s.13 of the Criminal Justice  
(Female Genital Mutilation) Act 2012

13    Section 13 Criminal Evidence Act 1992 as amended, Section 14 
Criminal Evidence Act 1992 as amended, Section 16 Criminal Evidence 
Act 1992, Section 39 Criminal Justice Act 1999 as amended

14  Section 2 Domestic Violence Act 1996, as amended.
15  Section 5 Domestic Violence Act 1996, as amended. 
16  Section 4 Domestic Violence Act 1996, as amended.
17  Section 3 Domestic Violence Act 1996, as amended.
18    Council Directive 2004/80/EC of 29 April 2004 relating to 

compensation to crime victims available at http://eur-lex.europa.eu/
LexUriServ/LexUriServ.do?uri=CELEX:32004L0080:EN:NOT See also 
the  Criminal Injuries Compensation Scheme and the Criminal 
Injuries Compensation Tribunal Victims Charter Available at http://
www.victimsofcrimeoffice.ie/en/vco/Chapter%209.pdf/Files/
Chapter%209.pdf Last accessed 17th October 2014

19    For a more detailed outline of the legislation relating to victims in 
Ireland please see Irish Country Report on Protecting Victims’ Rights 
in the EU; Supra note 7 (The author does not propose to duplicate this 
work here) 

20    Victims Charter and Guide to the Criminal Justice System; 
Department of Justice and Criminal Law Reform 2010. [Hereafter the 
Victims Charter (2010)] Available at http://www.victimsofcrimeoffice.
ie/en/vco/Entire%20Charter.pdf/Files/Entire%20Charter.pdf [Last 
Accessed 13th October 2014]  Earlier Version: Victims Charter and 
Guide to the Criminal Justice System (1995), Department of Equality, 
Justice and Law Reform; 

21    These failures are also illustrated by the Report from the Commission 
pursuant to Article 18 of the Council Framework Decision of 15 March 
2001 on the standing of victims in criminal proceedings. 

22  The Victims Charter (2010),  9, Supra note 21
23  Information obtained from working with victims’ rights NGO’s 

The Directive implements a number of measures in order to 
protect people from repeat victimisation and intimidation. 32 
The Directive also provides for the individual assessment of  
all victims of crime in order to identify those victims that  
may have specific protection requirements.33 In considering 
whether a victim needs extra protection measures regard will 
be given to the characteristics of the victim, the nature of the 
crime and circumstances of the crime.34 It is assumed that  
child victims need extra protection. 35

Given the results of the questionnaire the individual 
assessment of victims is essential. 

1.4 Complaints Procedures for Victims of Crime 
Victims surveyed were asked if they made a complaint  
about their case. Only 14% (16 victims out of 117 victims 
surveyed) made a complaint to either the Superintendent, 
Victims Liaison Officer or the Garda Síochána Ombudsman 
Commission. Less than 12.5% of those who made a complaint  
(2 people) were satisfied with the manner in which their 
complaint was dealt with. While 87.5% of those who made  
a complaint (14 people) were not at all satisfied with the  
manner in which their complaint was dealt with.

Victims were also asked why they did not make a complaint,  
if they wished to do so. A number of victims indicated that  
they did not make a complaint as there was no point or that 
they were not in the right frame of mind to do so. One victim 
who complained said that ‘we were afraid that it would damage 
our case.’ Many more said that they considered making a 
complaint. 

The questionnaire results illustrate the need for an 
independent complaints procedure. The Directive does not 
require Member States to establish enforcement mechanisms 
but it does require victims to be informed of complaint 
procedures. Article 4 (1) (h) of the Victims’ Rights Directive 
provides that victims should be informed by the Gardaí of  
‘the available procedures for making complaints where their 
rights are not respected by the competent authority operating 
within the context of criminal proceedings.’ 

A complaints mechanism should be established in order to 
ensure that victims’ rights are protected under the Directive 
and any complaints made by victims could be dealt with and 
resolved in a timely manner.  

2. COMMENTS:
The results of the VRA Questionnaire support the findings of 
the Irish Country Report on Protecting Victims’ Rights in the EU 36, 
which indicated that currently there are inconsistencies of 
experience, the provision of information in a meaningful form, 
and the challenges of limited resources in victims’ rights in 
Ireland.37

It is therefore clear, given the results of the questionnaire and 
the National Country Report, that the question posed should  
be answered in the negative, namely Ireland is currently not 
complying with the standards and the rights provided to         
victims of crime under the Victims’ Rights Directive in relation 
to the provision of information, support and protection to all 
victims of crime. Ireland now has until the 16 November 2015 
to implement the Directive in a meaningful way via hard and 
soft law.  

Chapter 3 will consider what needs to be done to ensure that 
victims obtain their minimum rights to information, support 
and protection under the Directive. 
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SUBMISSIONS ON THE  
IMPLEMENTATION OF THE  
VICTIMS’ RIGHTS DIRECTIVE. 

CHAPTER 3  
SUBMISSIONS

1. THE DEFINITION OF A VICTIM
The Victims’ Rights Directive defines a victim as:  
(i)  a natural person who has suffered harm, including physical, 

mental or emotional harm or economic loss which was 
directly caused by a criminal offence; 

(ii)  family members of a person whose death was directly 
caused by a criminal offence and who have suffered harm  
as a result of that person’s death; 38

1.1 A natural person who has suffered harm 
The Victims’ Rights Directive will apply to anyone who has 
suffered harm as a result of a criminal offence whether the 
harm caused is physical, mental, emotional or economic.

A person must be deemed to be a victim, for the purpose of  
the Directive, in order to benefit from the rights thereunder. 
Certain persons are often not considered to be victims per se 
and they are therefore at risk of slipping through the system 
and not getting the information, support and protection which 
they need. 

Similarly, victims of domestic violence are very often subjected 
to emotional abuse, which does not necessarily take a physical 
form. These persons should also be entitled to the rights under 
the Directive. In this regard, the Justice Committee launched  
its report on hearings on domestic and sexual violence on the 
16 October 2014. 39  In that report the Committee submitted  
“that in the context of the psychological and emotional effects 
it has, this crime should be treated as being as serious if not 
more serious than many other forms of criminal and common  
law assault” . 40

The report also recommends that consideration should be 
given to implementing legislation to criminalise psychological 
abuses, including stalking and harassment and other acts 
which do not involve any physical harm but which amount  
to emotional and psychological harm. 41 
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   ‘In line with the above recommendations on an offence of 
marital / habitual assault and an offence of stalking, the 
Committee recommends an offence of marital / habitual 
harassment to cover abnormal behaviour in the category of 
persistent and damaging put-downs, coercion and threats.  
It should be noted that listing these forms of abuse may be 
non-exhaustive, so some discretion may be required from  
the court. Equally, the Committee acknowledges that  
these forms of abuse may not be limited to marital /  
civil partner/ cohabitee relationships, the breach of the  
trust and dependence that may exist within such a 
relationship is an additional consideration’. 42 

The Committee specifically states that the Government 
supports the transposition of the Victims’ Rights Directive.  
By recognising persons who are subjected to emotional and/or 
psychological harm as victims and implementing legislation in 
line with the Committee’s recommendations the Government 
will ensure that these victims will be able to obtain their right 
to information, support and protection as provided for by the 
Directive. However, in the absence of legislation, victims of 
emotional abuse should be able to benefit from the right to 
information, support and protection under the Directive. 

Victims cannot necessarily access their rights under the 
Directive if they have not reported the crime to the police.  
In these instances the victims are not identifiable to the 
relevant authorities as victims of crime. 

1.2 Family Members 
Family members of a person who died due to a criminal  
offence are victims under the Victims’ Rights Directive.  
Family members have the right to information, support and 
protection under the Directive. Family members can include 
but are not limited to family members who have lost someone 
due to homicide and manslaughter. It also includes family 
members of someone who has died as a result of road traffic 
collisions.

Victims of road traffic collisions and/or their family members 
are often not recognised as victims of crime due to the 
presumption, in some instances, that the events were due  
to an accident rather than due to a crime. Upon investigation 
some incidents which were identified as road traffic accidents 
are due to careless or dangerous driving, or other breaches of 

the road traffic law which amount to a criminal offence. It is 
therefore more appropriate to refer to these incidents as road 
traffic ‘collisions’.

Under the Directive, Member States, such are Ireland can limit 
the number of family members who can have access to the 
rights in the Directive. 43 Also certain family members may  
have priority over these rights, over other family members. 44 

It is important to note that the Directive applies to all victims, 
regardless of the seriousness of the nature of the crime. The 
VRA appreciates that from a cost perspective it would be easier 
for Ireland to limit the provision of information, support and 
protection to victims of serious crimes. However, the Victims’ 
Rights Directive does not, in any reading of the Directive, 
permit a deviation from the definition of victims and therefore 
if Ireland does not provide the rights to all victims who have 
suffered harm then it will be in breach of the Directive. In these 
circumstances the EU Commission can bring an infringement 
action against Ireland before the Court of Justice of the 
European Union [CJEU].

Pursuant to the Directive, the VRA seeks full and transparent 
implementation of the Directive for all victims of crime, 
notwithstanding the seriousness of the crime involved.  
For the purpose of the report the term victim will refer to  
both categories outlined above.

2. THE RIGHT TO INFORMATION 
The results of the questionnaire outlined in Chapter II and 
information obtained from victims, raises a number of issues  
in the context of Ireland’s obligations under the Victims’  
Rights Directive. 

Under the Victims’ Rights Directive victims will have a  
right to receive certain information about their case. 45 This 
information should be given in a simple manner such that  
the victim can understand it. 46 Furthermore, if a victim does  
not speak the language then this information should be 
translated into a language which they understand. 47 

Article 4 of the Directive provides that certain information 
must be offered to victims without unnecessary delay by a 
competent authority, namely the Gardaí, on the victim’s first 
contact with them. 48 This information should be provided to 
victims in order to access their rights under the Directive. 49

The following information should be provided to victims:

a.   How to access support services, such as medical, 
psychological services and alternative accommodation;50

b.  How to make a complaint about a criminal offence and  
the victim’s role in any proceedings; 51

c. When and how a victim can get protection; 52

d.  When a victim can access legal aid and access advice  
on legal issues; 53 

e.  How and when a victim can get compensation 54 and  
under what conditions a victim can get interpretation  
or translation; 55

f.  If a victim is not resident in the member state where the 
crime was committed then they should be informed of  
any ‘special measures, procedures or arrangements which  
are available to protect their interests in the Member State’, 
where first contact was made; 56

g.  The procedures for making a complaint in relation to an 
occasion where the victims’ rights were not respected by  
the competent authority in criminal proceedings; 57

h.  ‘Contact details for communications’ about the victims’  
case 58 and any restorative justice services which are 
available;59 

i.  Furthermore, the Directive provides that victims should  
also be informed on how expenses, such as travel and loss  
of wages incurred as a result of their role in criminal 
proceedings, can be reimbursed. 60

The Directive stipulates that the information outlined above 
may vary depending on the needs of the victims and the type 
and nature of the crime. Further information may be provided 
at a later date due to the needs of the victim at each stage of  
the proceedings. 61

Under Article 6 of the Directive victims have a right to  
receive certain information about their case, on request, 62  
such as the place and time of the trial. 63 Also, subject to their  
role in the criminal proceedings and upon request they  
should be informed of any final judgement of the trial  and  
the state of the criminal proceedings. 64 In exceptional cases  
the latter should not be provided if the case could be  
damaged by the tendering of this information. 65 

The Directive provides that if a decision is taken to end 
proceedings or not to prosecute, then, upon request, a brief 
summary of the reasons should be given to the victim. 66  
A victim can then appeal a decision not to prosecute. 67  
This does not apply to any jury decisions. 68

On request, victims can be notified of when an offender is 
released from prison. This information should be provided,  
at least in cases where there is a risk of harm to the victim. 69

There are two facets to the right to information. First, 
information which should be ‘offered’ by the Gardaí without 
‘unnecessary delay’. However, from the questionnaire results 
outlined above, it is clear that not all victims are currently 
being offered the information required. There is an issue in  
the consistency in the provision of information by the Gardaí 
and it needs to be resolved if Ireland is to comply with  
the Directive. 

The second aspect to the right to information relates to 
information which should be made available ‘upon request’. 70  
However, a victim can only know about their right to receive 
this information ‘upon request’, after being informed of their 
right to receive same under Article 4 (1). Again if all victims are 
not offered the information on their rights under the Directive 
by the Gardaí then they are not going to be in a position to fully 
utilise their right to information in court proceedings. 

Evidently, different interest groups will be required to  
provide different information depending on their knowledge 
and the stage of criminal proceedings. The VRA has identified  

CHAPTER 3  
SUBMISSIONS CONT.

CHAPTER 3 – SUBMISSIONS
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Table I.I Information which should be provided to victims of crime by the Gardaí

WHAT INFORMATION  
SHOULD BE PROVIDED?

1.   The name, station and telephone 
number (email address) of the Garda 
Family Liaison Officer (FLO), Ethnic 
Liaison Officers (ELO), LGBT Liaison 
Officer  (if applicable) and the 
investigating Garda.

2.  If the victim is resident in another 
Member State, they should have a  
right to be informed of any special 
arrangements available to them to 
protect their interests.

3.  Rights of victim to interpretation and 
translation services at various stages of 
the criminal justice system.

Verbally. Some victims, including victims 
of road traffic collisions have indicated  
that some victims are not appointed a 
Family Liaison officer [FLO]. It can take 
months for an FLO to contact some victims. 
Also, few victims of road traffic collisions 
are happy with the service saying that the 
FLO seldom contacts the family and very 
few of their questions are answered. 

The VRA is aware of instances where the 
Gardaí have refused to issue a written  
report of the crime to tourists.

This is currently being provided in some 
instances but not in accordance with the 
individual needs of victims. The VRA is 
aware of recent cases where an interpreter 
has not been provided at the Coroner’s 
Inquest for foreign drivers involved in  
fatal road traffic collisions. 

Verbally and in Writing. All information 
needs to be in writing as families of 
victims are  often not capable of absorbing 
information easily after the crime. It is 
imperative that the FLO, ELO/LGBT 
Officers are appropriately trained and 
engage with victims as soon  
as possible after the crime. Information 
should be provided in plain English to 
facilitate victims of crime with literacy 
difficulties and certain disabilities.

Victims should be informed orally and in 
writing of any special arrangements which 
are in place. They should also be provided 
with a written report of the complaint. 
Under the Directive cross-border victims 
will have the right and option to report the 
crime in their country of residence or in 
the country where the crime took place. 
Active communication and co-operation 
between member state police forces, 
Europol and Interpol needs to be 
encouraged so proper procedures can be 
put in place for this to work effectively. 

All information should be provided as  
far as possible in a range of languages 
commensurate with the victim’s language 
and understanding needs, and in a range  
of modalities, so that those victims who 
have an intellectual disability or mental 
health difficulties can also access that 
information. With regard to cross- border 
victims, or victims who do not speak the 
language, information needs to be made... 

HOW IS IT PROVIDED NOW? HOW SHOULD IT BE PROVIDED?

GARDAÍ — PRE TRIAL STAGE

a number of different state agencies which would be required  
to provide information to victims under the Victims’ Rights 
Directive, these include, the Gardaí, the DPP, the Courts  
Service, the Coroners’ Court and the Prison Service.  

It is important to identify what information should be provided 
to victims under the Directive by the relevant state agencies 
and at what stage of the legal proceedings the information 
should be tendered. Furthermore, the Directive is silent on  
how the information should be provided to victims and 
therefore it is necessary to consider the manner and means  
by which information is currently being provided to victims 
and how it should be provided to victims in the future to 
ensure consistency of service.

2.1 The Provision of Information under the Directive 
The Directive provides that the ‘competent authority’ usually 
the Gardaí should provide information to victims of crime 
without unnecessary delay on first contact with them. The 
Directive places a heavy burden on the Gardaí in relation to  
the provision of information. However, as outlined above,  
other organisations, the DPP, the Coroners’ Court and the 
Prison Service, also have a role in providing information. The 
VRA have looked to other jurisdictions in order to ascertain 
how this information can be provided in a consistent manner.  

The following tables outline what information is currently 
being provided to victims of crime, what information should  
be provided to the victims and how information should be 
provided to victims.



...available in a language that is understood 
by the victim. Victims need to be able to 
express themselves so that they are 
understood by the various criminal justice 
agencies. Any communication problems 
should be identified as early as possible to 
avoid any additional stress on the victim. 
Ideally it should form part of the 
individual assessment carried out during 
the first contact with Gardaí. The Gardaí 
and other agencies will need to have access 
to qualified interpreters who are proficient 
in legal terminology.  This will require 
additional resources. While a tourist/
victim who does not speak the language 
may have basic knowledge of a language, 
it may not be sufficient for legal 
proceedings or to make a statement.  
The emotional stress of the situation may 
make it more difficult for a victim to 
understand what is happening and this 
must also be taken into account when 
deciding if an interpreter is required. 
Interpreters must be appropriately trained 
and qualified and have adequate command 
of English and the other language. Victims 
may have concerns re confidentiality 
when the interpreter is drawn from a very 
small ethnic pool. The resources for this 
provision will need to be addressed.

WHAT INFORMATION  
SHOULD BE PROVIDED?

WHAT INFORMATION  
SHOULD BE PROVIDED?

HOW IS IT PROVIDED NOW? HOW IS IT PROVIDED NOW?HOW SHOULD IT BE PROVIDED? HOW SHOULD IT BE PROVIDED?

GARDAÍ — PRE TRIAL STAGE GARDAÍ — PRE TRIAL STAGE

7.  Information on the role of the victim 
within the criminal justice process. 

8.  Right of the victim, depending on their 
role in the proceedings, of the 
availability of special measures which 
may be used when giving evidence (by 
screens, video link, intermediaries).

9.  Information on how to access protection 
measures relevant to their circumstances 
and/or other protection measures, such 
as bail conditions;  (barring orders, strict 
bail conditions).

10.  Right of the victim to be informed 
about the extent and terms on which 
they are entitled to compensation in the 
criminal justice system, including time 
limits for making any application.

4.  The names of all relevant support 
organisations.

5.  Right of victim to be informed of the 
nature, availability and contact details  
of health, psychological and social 
services including Sexual Assault 
Treatment Unit services, where 
appropriate and other appropriate  
expert support services, such as 
counselling, advocacy, accompaniment 
and other support, immediately  
upon reporting the crime to An  
Garda Síochána.

6.  The status of the ongoing investigation 
including details as to whether the 
suspect has been charged or cautioned, 
whether they are in custody or on bail, 
whether there are any conditions 
attached to their bail, when the file has 
been sent to the DPP and when a decision 
has been made to prosecute or not.

Verbally, although this information is not 
provided consistently. Some victims may 
not be aware that they will have to act as  
a witness. 

Victims are often not informed of special 
measures, which may be available to them. 
In other cases, victims are informed that 
they may be able to use an intermediary or 
other testimony aids, which are in fact not 
available to them. This can cause great 
distress to the victim as they often only find 
out that these aids are not available to them 
in advance of the trial or as the trial begins. 
For example, intermediaries are permitted 
by legislation (section 14 (1) of the Criminal 
Evidence Act  1992) but they have never 
been used by the courts, nor, as far as we are 
aware [enquires were made to the DPP a 
number of months ago] has an application 
been made requesting their use. This is 
exacerbated by the fact that there are no 
trained intermediaries in Ireland and there 
are no guidelines on their use. 

Orally, however, the information is not 
being provided to all victims of crime. 

Verbally, but very often this information  
is not provided to victims of crime and  
they only find out about the availability  
of compensation from victims support 
service providers, very often outside of the 
time limit. There is currently very little 
knowledge or information regarding the 
Criminal Injuries Compensation Scheme. 
They do not advertise and there is no direct 
website, the Department of Justice website 
has information on the scheme. Also the 
application form is not available in 

Verbally and in writing. Sometimes 
documentation and/or a booklet is 
provided to victims on victim support 
services. This is not being done on a 
consistent basis. Furthermore, in some 
instances victims are being handed a sheet 
of paper by the Gardaí with contact details 
for support services for crimes which they 
are not a party to. For example, road traffic 
victims have been handed information on 
rape, domestic violence. They therefore 
have not been provided with information 
on support services for road traffic 
collisions. Where a victim is resident in 
another EU Member State then details  
of European wide victim support 
organisations should be provided to  
these victims. 

Verbally, although this information is  
not provided consistently. 

Verbally but this information can be 
sporadic. There does not appear to be  
a consistent approach as to how this 
information is being disseminated.   
The VRA is aware that victims have not 
been informed of a decision by the Gardaí 
(summary) and/or the DPP (indictable) to 
prosecute road traffic collisions. In other 
instances victims are only informed of a 
decision to prosecute just before and/or 
after the court date.  

Verbally and in writing. 
Information should be provided in plain 
English to facilitate victims of crime with 
literacy difficulties and certain disabilities.

Victims should be informed orally and  
in writing about what special measures 
‘may’ be available to them. Victims should 
also be told in what circumstances they 
will and will not have access to testimony 
aids. The use of intermediaries for 
complainants and witnesses with an 
intellectual disability or mental health 
difficulties going through the criminal 
justice system should be facilitated, by 
statutory change if necessary.  Tourists 
who are victims of crime and are required 
as a witness should be able to give 
evidence from their own country using 
video conferencing if this is their wish. 
Cooperation with other member state 
jurisdictions will be required to  
facilitate this.

Victims should be told that if they feel 
they need special protection measures 
and/or they are being intimidated or 
subjected to repeat victimisations then 
they should inform the Gardaí and the 
DPP.  Special protection measures should 
be requested on their behalf by the 
prosecution in the course of a  
criminal trial. 

Verbally and in Writing. All information 
needs to be in writing as victims and 
families of victims are often not capable of 
absorbing information easily after the 
crime. Information should be provided in 
plain English to facilitate victims of crime 
with literacy difficulties and certain 
disabilities. Victim Support Northern 
Ireland helps family members to fill in the 
application forms and acts as an advocate on 
behalf of victims who are seeking 
compensation. There is no such service 

Information on support systems should  
be appropriate to the crime and the victim. 
They should be provided verbally and in 
writing. Information should be provided 
in plain English to facilitate victims of 
crime with literacy difficulties and  
certain disabilities. 

Verbally and in writing. Information 
should be provided in plain English to 
facilitate victims of crime with literacy 
difficulties and certain disabilities.

Verbally but ultimately what is needed is  
a consistent approach across the country. 
Information should be provided as soon  
as is practicable and victim should be 
informed of their rights. Information 
should also be provided to victims about 
what to do if they are dissatisfied with the 
ongoing investigation and/or who they 
can talk to or complain to in relation to 
this. Victims should be informed as soon 
as possible after a decision has been made 
by the DPP to prosecute or not. 
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WHAT INFORMATION  
SHOULD BE PROVIDED?

WHAT INFORMATION  
SHOULD BE PROVIDED?

WHAT INFORMATION  
SHOULD BE PROVIDED?

WHAT INFORMATION  
SHOULD BE PROVIDED?

HOW IS IT PROVIDED NOW? HOW IS IT PROVIDED NOW?

HOW IS IT PROVIDED NOW?

HOW IS IT PROVIDED NOW?

HOW SHOULD IT BE PROVIDED? HOW SHOULD IT BE PROVIDED?

HOW SHOULD IT BE PROVIDED?

HOW SHOULD IT BE PROVIDED?

GARDAÍ — PRE TRIAL STAGE GARDAÍ — TRIAL STAGE

GARDAÍ — POST TRIAL STAGE

GARDAÍ— TRIAL STAGE

11.  The right of victims to information 
about available restorative justice 
services, where applicable.

6.  Inform the family that they may book 
seats in advance of the trial.

1.  Ensure the complainant understands  
the final outcome of the trial.

2.  Details of any sex offender order and/or 
conditions of release, any release date  
or escape from lawful custody of the 
accused/offender in their case, notice of 
any proposal to make a deportation order 
against the offender, notice of discharge 
from hospital of the offender if he/she  
is there detained, and the date of any 
appeal court or other hearing in relation 
to any of these matters.

7.  Court expenses, especially if the 
complainant has to travel.

1.  The time, date and location of all court 
dates including the trial. This should be 
provided in a timely manner. 

2.  Explain why there has been a change or 
reduction to the charges against the 
accused.

3.  Inform the complainant that they can 
request a copy of their statement in 
advance of the trial but there may be 
operational reasons why it may not be 
given to them.

4.  Inform the complainant of their right to 
be represented where appropriate and of 
their right to access independent legal 
advice in certain cases of sexual assault.

5.  Ensure the complainant is aware that 
there are court accompaniment services 
available to them.

12.  Complaints Procedures where a victim’s 
rights, as provided by the Directive 
(Charter currently) are not being 
respected.

Orally - where available. 

Verbally, some victims are not being 
informed of this service. 

Verbally. 

Verbally, although this information is not 
being provided consistently.

Verbally when given.

Verbally.  The VRA is aware that FLO’s in 
road traffic collisions often fail to tell 
families of important dates when the 
offender is appearing in court or just 
inform them the night before the court 
hearing and ‘they are usually told that 
there is no need for the family to attend 
certain court appearances of the offender’. 
Some families of homicide victims have 
had similar experiences. The VRA is aware 
of instances where the Gardaí have refused 
and/or have not informed victims of court 
dates, both summary and indictable, 
relating to road traffic collisions.

Verbally when given.

Verbally when given.

Verbally when given.

Verbally when given. Some victims are  
not being informed of this service. 

Currently victims are not being informed 
of what complaints process is available  
to them.

Orally - where available. 

Verbally & in writing.

Verbally and in writing, if appropriate.  
In the case of manslaughter fixed sentence, 
the family should be made aware (a) when 
the sentence is due to  expire and (b)date 
when offender could be released on 
remission and any conditions applicable; 
that the offender is entitled to appeal 
either conviction or sentence or both 
depending on the circumstances; that
the Appeal Court may decide one of the 
following, retrial, reduce sentence,
or leave sentence as is.

Verbally & in writing. In the case of 
homicide family members should be 
informed about the  appeal process, the 
reasons and consequences, including 
Parole Board meetings, temporary  
release pending full temporary release, 
restrictions on him/her; also family should 
be informed about an escape from custody; 
or release from Central Mental Hospital if 
under the care of this Unit. If a sex offence 
is committed by an offender prior to or 
after the homicide they should be placed 
on the Sex Offenders Register (Sex 
Offenders Act 2001).

Verbally but ultimately what is needed is  
a consistent approach across the country.

Verbally. Sometimes victims are not 
informed of court dates until the last 
minute and they are therefore not in a 
position to attend. Court dates should be 
provided to victims as soon as possible 
after they have been announced. If victims 
are not given appropriate notice of a court 
date for the hearing of the matter and/or 
sentence then an application should be 
made to adjourn the case to ensure that 
they can be present.

Verbally but ultimately what is needed is  
a consistent approach across the country.

Verbally but ultimately what is needed is  
a consistent approach across the country.

Verbally but ultimately what is needed is  
a consistent approach across the country.

Verbally but ultimately what is needed  
is a consistent approach across the 
country. These services are not necessarily 
available in circuit courts, although rape 
crisis centres for example can provide 
court accompaniment in any court if the 
case involves sexual violence. Need to 
ensure that the service provided to victims 
is not commensurate with where a victim 
lives in the country or where the case 
takes place. 

Orally and in writing. Victims should  
be informed orally and in writing of the 
complaints process which is in place  
if their rights are not respected under  
the Directive.

foreign languages. Tourist victims of 
crime who are citizens of the EU can apply 
through the compensation scheme in 
their own country.

available to victims of crime in the 
Republic of Ireland. However some victim 
support organisations assist victims and 
families of victims with the compensation 
form. Victims who are eligible for 
compensation should be given 
information on how to apply when they 
are reporting the crime so they can do so 
within the relevant time frame. Once a 
person has applied, they should be 
informed on the progress of their 
application and given an approximate 
timeframe of when they may expect to 
receive a decision on compensation. 
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Table I.II Information which should be provided to victims of crime by the DPP Table I.III Information which should be provided to victims of crime by the Coroner’s Court

WHAT INFORMATION  
SHOULD BE PROVIDED?

WHAT INFORMATION  
SHOULD BE PROVIDED?

WHAT INFORMATION  
SHOULD BE PROVIDED?

HOW IS IT PROVIDED NOW? HOW IS IT PROVIDED NOW?

HOW IS IT PROVIDED NOW?

HOW SHOULD IT BE PROVIDED? HOW SHOULD IT BE PROVIDED?

HOW SHOULD IT BE PROVIDED?

DPP — PRE TRIAL STAGE THE CORONER’S COURT — PRE TRIAL STAGE

1.  Inform the family of any arranged  
date for the inquest to be opened and 
adjourned to allow the trial to take place.

1.  Details of all witnesses to be called 
subject to the rights of an accused to a 
fair trial.

2.  Inform them that they may have a 
solicitor present.

3.  Inform that they may ask for certain 
witnesses to be called.

4.  Inform that they may ask questions  
of witnesses at the inquest.

5.  Provide them with copies of all witness 
depositions and any other part of the 
investigation file which they are entitled 
to (subject to the rights of an accused to a 
fair trial), to prepare for the inquest. 
These documents are free of charge from 
the Coroner before the inquest but there 
is a fee if requested afterwards.

6.  Victims need to be told they have the 
right to contact the Coroner in writing 
and be kept up to date. 

2.  Inform the family that they may ask for 
this ‘preliminary’ inquest to be cancelled 
if a death cert is not required. 

3.  Arrange the date for the full inquest with 
the families consent and give at least 
three weeks’ notice.

1.  Advise the complainant of their 
entitlement to waive their anonymity 
once the accused has been convicted.

2.  Advise the complainant if they are going 
to appeal an unduly lenient sentence.

1.  Explain that the complainant can write 
to the DPP asking her to review her 
decision.

3.  Explain the role and limitations of  
the role of the DPP as it relates to the 
complainant. 

4.  Victim should be informed in advance  
of any guilty plea or any plea to a  
lesser charge.

5.  Advise the complainant of their right to 
address the court via a Victim Impact 
Statement should the accused be found 
guilty or plead guilty. They should also 
be made aware of the limitations of a 
VIS and what they can and cannot 
include in it. 

2.  Ensure the complainant is aware they 
can ask to avail of a pre-trial meeting. 

Verbally, sometimes families are not 
informed.

Often not informed.

Often not informed.

Only some Coroners are giving victims  
the right to certain witnesses to be called. 
This should apply to all inquest hearings.

Few victims are being told they have the 
right to ask questions of witnesses or of the 
Coroner during the inquest. They should 
always be informed.

Significant costs faced by families seeking 
documentation after an inquest. 

Often not informed.

Verbally, sometimes families are not 
informed.

Verbally, sometimes families are not 
informed and they are not given  
sufficient notice.

Often not informed.

Verbally.

Verbally by Gardai when given

Verbally by Gardai when given

DPP’s Guidelines for Prosecutors, which 
includes the views of victims in the list of 
considerations the prosecutor should take 
into account in any decision to agree to a 
proposal advanced by the defence in 
relation to a plea to a lesser charge

Verbally by Gardai when given

Verbally by Gardai when given

Verbally and in writing.

Verbally and in writing.

Verbally and in writing.

Victims should be given the right to  
call relevant witnesses with appropriate 
notice. 

Victims should be informed orally and  
in writing that they have the right to ask 
questions of witnesses or of the Coroner 
during the inquest.

Information given to victims or immediate 
family members of those who have died 
should be given, free of charge. Until  
such time that the fee is at least reduced 
families need to be told that they can 
request, in writing,  many of these 
documents free of charge from the 
Coroner before the inquest. There is  
a fee if requested after the inquest.

Verbally and in writing.

Verbally and in writing.

Verbally and in writing.

Verbally and in writing.

Verbally and in writing.

Verbally but ultimately what is needed is  
a consistent approach across the country.

Verbally but in a timely rather than  
rushed fashion.

This should be done in a timely manner, 
where possible. Victims should always  
be informed in advance of a plea being 
entered unless, due to the particular 
circumstances of the case, this is  
not possible. 

Verbally but in a timely rather than  
rushed fashion. Also the DPP have 
prepared guidelines on what a victim 
should include in a VIS. These should be 
provided and explained to victims of  
crime in a timely manner in advance  
of the sentencing hearing. 

Verbally but ultimately what is needed is  
a consistent approach across the country. 
The VRA acknowledges the detailed 
Guidelines for Prosecutors (which 
emphasize provision of information to 
complainants in timely fashion and which 
importantly sets out the complainant’s 
right to request a pre-trial meeting with 
the prosecution team) already in place, 
and recommends that the DPP should have 
a statutory responsibility to inform the 
complainant of his/her right to request a 
pre-trial meeting and to request a review 
of a decision by the DPP not to prosecute 
in their case. 

WHAT INFORMATION  
SHOULD BE PROVIDED?

HOW IS IT PROVIDED NOW? HOW SHOULD IT BE PROVIDED?

DPP — POST TRIAL STAGE

DPP — TRIAL STAGE

THE CORONER’S COURT — TRIAL STAGE
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Table I.IV Information which should be provided to victims of crime by the Prison Service 

THE PRISON SERVICE

WHAT INFORMATION  
SHOULD BE PROVIDED?

HOW IS IT PROVIDED NOW? HOW SHOULD IT BE PROVIDED?

1.  The complainant needs to know that 
they have to make a request for the 
Prison Service Liaison Officer to keep in 
contact with them on an ongoing basis  
to be kept appraised of any developments 
within the management of the prisoners 
sentence.

2.  Information that victims can make 
submission to Parole board prior to 
release of prisoner.

3.  On release a victim, on request, should  
be provided with a current photograph 
of the offender.

Very often victims are only informed of 
this by victim support services. However, 
the Prison Service provides an excellent 
service once a victim requests that the 
Prision Service engage with them. 

Information usually obtained from victim 
support service providers. 

This practice is currently not carried out.

Verbally and in writing.

Verbally and in writing.

The Canadian Victims of Crime Bill (Bill 
C-32) provides for such a provision and 
serious consideration should be given to 
providing such a photograph at least in 
circumstances where they are at risk from 
repeat victimisation or intimidation. 

2.2 How can information be provided under the  
Directive in a consistent manner?  
The State should fund and co-ordinate efforts to make sure,  
as far as possible, that all general information listed above  
is made available through a range of means and in different 
places, for example, on the internet, in printed leaflets to  
hand at every Garda station, Courthouse, victim support 
services, and at a range of public organisations, such as  
Citizens Information Centres, HSE Centres, Public Libraries, 
Hospitals and Post Offices etc. State and non-State victim 
support services should be advertised more frequently on 
prime time TV and radio and the State should fund this.  
Full use should be made of social media outlets for  
publicising victim services and victim information. 71

This general information should be available in a range of 
languages, including Braille, and there should be specially 
adapted versions available for victims with various disabilities 
– these in particular should be well publicised. 72

The need to have information available in a way that is easy  
to understand is particularly important. According to Ireland’s 
National Strategy on Domestic, Sexual and Gender-Based 
Violence 2010-2014:

  ‘a basic first step in increasing confidence in service provision 
for those affected by domestic and sexual violence is making 
sure that information on services is available to victims in 
user-friendly formats.’ 73 

The National Disability Authority (NDA) and Women’s Aid 
have also recommended that information on services to 
victims of crime with a disability provided to people in 
accessible formats. 74 

2.3 The adoption of a Track-my-Crime Website 
The Victims’ Rights Alliance believes that an online 
information portal should be made available to victims so  
that they can access their information in an easy, accessible  
and secure manner.  

The Track-My-Crime website was first developed as part of  
a pilot scheme by Avon and Summerset Police (UK).

The Track-My-Crime website is being rolled out by the 
Department of Justice in the UK to all police areas and it 
permits victims to gain access about the crime via the internet 

in a secure setting similar to an online banking account. It 
also enables the victim to send messages and receive messages 
via a secure channel to the police officers working on their 
case. The VRA believe that the adoption of such a system in 
Ireland would greatly facilitate the implementation of the 
Directive in Ireland. It would also assist the Gardaí in 
providing information, support and protection as provided 
for by the Directive in an easy and accessible manner for both 
the victim and the Gardaí. Most importantly it enables the 
provision of information to victims even if the Garda who is 
allocated to the case is unavailable.

The VRA has been engaging with Avon and Summerset 
Police, the Public Prosecution Service for Northern Ireland 
(PPSNI) and the Department of Justice in the UK in relation  
to the Track-My-Crime  website in Ireland.

The Track-My-Crime website can be made available in 
different languages, which would permit Ireland to adhere  
to its obligations under the Directive.

The PPSNI are looking to roll out the Track-My-Crime website 
to the courts service. They have conducted a communications 
survey of suitable instances whereby the Track-My-Crime 
website could be used to provide information to victims 
during the court process. The VWCU Communication 
Analysis completed by the PPSNI identifies when the PPSNI 
make contact with victims and the means by which they do 
so, via phone, letter et al. They considered whether they could 
also use the Track-My-Crime website in these instances. The 
PPSNI believe it is inappropriate to use the Track-My-Crime 
website in certain instances, for example where there has 
been a decision not to prosecute (the reasons provided would 
be long and detailed). They have decided to use it for example 
where there is a reminder re court hearings and where they 
have received the file and they are considering it. 

CHAPTER 3  
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The VRA have discovered that the cost of developing and 
licensing the Track-My-Crime website is very low. The core 
infrastructure cost the PPSNI £35,000 stg (€44,541 approx.); 
with a licence fee of approx. £1,500 €1,909 approx.) to  
£2,000 stg (€2545 approx.) per year. These costs are based on 
the one way processing rather than two ways. There would be 
additional costings if XML messaging is built into the system 
i.e. the cost of victim and witness e-mail and text. For example, 
victims may receive a text if their court date is coming up. The 
PPSNI have assessed that 5/6 main messages would be sent to 
the victim at a cost per text message.  However, in reality the 
cost of adopting such a system in the Republic of Ireland would  
be substantially higher given that we may not have the IT 
infrastructure. Furthermore, online security may need to be 
specifically developed in order to ensure the integrity of  
such a website. This can be costly. 

The VRA believe that the Department of Justice and the  
Gardaí should seriously consider adopting an information 
portal such as the Track-My-Crime website in Ireland.

3. ACCESS TO JUSTICE & THE RIGHT  
TO ACCESS SUPPORT SERVICES   
Under Article 8 (2) the Gardaí are called upon to ‘facilitate  
the referral’ of victims to victim support services. 75

The Gardaí are therefore required to inform victims about 
victim support services under Article 4 and they are then 
subsequently required to facilitate the referral of victims to 
these services. (These are, in the VRA’s view, two separate 
obligations.)

The questionnaire conducted by VRA members and feedback 
from victims indicate that this is currently not being done on  
a consistent basis. This is also indicated by the fact that while 
over 80% of referrals to ITAS come via the Gardaí, the service 
receives only about 10-12% of the total tourist crimes reported 
to Gardaí. Most tourist victims of crime are unaware of the 
service’s existence so the right to information from the first 
contact with a competent authority and the subsequent 
facilitation of the referral is a fundamental right for victims  
of crime.  76

Article 8 (5) of the Directive is incredibly important. It provides 
that victims who do not make a formal complaint to the Gardaí 
should still be able to access victim support services under  
the Directive:

‘ Member States shall ensure that access to any victim  
support services is not dependent on a victim making a  
formal complaint with regard to a criminal offence to a 
competent authority.’

Victims’, generally speaking, can face serious issues in relation 
to access to justice and access to victim support services. 
However, for some victims of crime access to justice is even 
more difficult.

A. Victims of sexual violence/rape;

B. Tourists;

C. Victims with physical & intellectual disabilities or 
mental health difficulties;

D. Migrants (including migrants without current 
permission to remain in the State);

E. Homophobic and transphobic crimes;

F. Hate/Racist crimes.

As illustrated above, some victims of rape and/or sexual assault 
often do not make a complaint to the police and they therefore 
will not be informed by the Gardaí of their rights under the 
Directive. However, under Article 8 (5) of the Directive they 
should still be able to access victim support services. 

GLEN has provided the VRA with published statistics on  
the prevalence of under reporting in the LGBT Community.  
‘A Fundamental Rights Agency Report on the LGBT 
Community 77 highlighted that 82% of the LGBT Community 
did not report the last incident of physical/sexual attack or 
threat of violence to the police. The top reasons for this are: 

• 49% Did not think the incident was serious enough  
• 45% Did not think the police would do anything about it  
• 36% Did not think the police could do anything about it 78

Furthermore, 26% of respondents in the aforementioned  
study experienced harassment six or more times in the 
previous 12 months. Shockingly, 96% of these did not report 
the last incident of harassment to the Gardaí. The top three 
reasons for this are: 

• 62% Did not think the incident was serious enough  
• 36% Did not think the police would do anything about it; 
• 34% Did not think the police could do anything about it; 79’

The VRA is aware of instances where the Gardaí have refused  
to take statements from victims who are blind/suffer from 
physical and intellectual disabilities or mental health 
difficulties. Therefore, victims who are trying or have tried  
to make a complaint to the Gardaí are not being given access  
to their rights under the Directive due to Gardaí’s refusal to 
accept or investigate the victims’ complaint. Therefore these 
victims, who are in most instances vulnerable, are being 
refused both access to justice and access to their right to obtain 
information, support and protection under the Directive. 

The VRA is aware of instances where the police have refused  
to issue a written report of the crime to tourists. 80

In relation to victims with disabilities the Gardaí have refused 
to take a statement from blind persons who were victims of 
crime due to the fact that the victim cannot ID the accused. 81  

The Gardaí have refused to take a statement from a person  
with disabilities even in instances where CCTV would have 
been available to the Gardaí. 82 One victim explained that he  
had great difficulty getting to the Garda station after the theft 
and it was very traumatic for him when the Gardaí then 
refused to take a statement from him as he could not ID  
the accused. 83 Similarly, victims of crime with intellectual 
disabilities or mental health difficulties have not been 
permitted to make a statement or the statement has not  
been investigated appropriately due the nature of the  
victim’s illness. 84

Tourists, migrants and victims’ of hate, bias or racist attacks 
very often do not speak the language and do not know how  
to access their rights under the criminal justice system. 

Article 22 of the Directive is significant in the context of hate 
crime. Article 22(1) states that, in assessing the needs of 
victims’, an assessment must be carried out to determine  
if the victim has any particular ‘protection needs’ and the 
extent to which they would benefit from ‘special measures’ in 
the course of criminal proceedings “due to their particular 
vulnerability to secondary and repeat victimisation, to 
intimidation and to retaliation.’ In this context, Article 22(2) 
states that the assessment should take the personal 
characteristics of the victim, the nature of the crime and  the 
circumstances of the crime into account. In addition, Article 
22(3) states that particular attention should be paid to victims’ 
who ‘have suffered a crime committed with a bias or 
discriminatory motive, which could notably be related to their 
personal characteristics.’ It goes on to note that, in this regard, 
victims’ of hate crime ‘shall be duly considered’.85

There are a range of issues which therefore prevent certain 
victims from accessing their rights under the Directive. At a 
minimum victims who try to make a complaint should be 
permitted to do so and it should be investigated appropriately. 
Victims who do not make a complaint should still be able to 
access information on their rights under the Directive so that 
they can access victim support services, as provided for under 
Article 8 (5). Access for victims who do not make a formal 
complaint to the Gardaí is a major issue in the implementation 
of the Directive. 

CHAPTER 3  
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3.1 Facilitating the Referral to Victim Support Services  
As outlined above, the Directive will require that the 
competent authority, which received the complaint, namely 
the Gardaí, must ‘facilitate the referral’ of victims to victim 
support services. 86 

Presently in Ireland, data protection legislation has an ‘opt in’ 
approach that requires Gardaí to seek permission from victims 
prior to their referral to a victim support service. 87 The UK on 
the other hand has an ‘opt out’ approach which automatically 
refers victims to support services unless the victim does not 
wish to be referred. 88 The latter approach ensures that all 
victims are referred to victims support services and it ensures 
consistency of service. An ‘opt out’ referral scheme in Ireland 
would require a change in data protection legislation and a 
debate on any issues which may arise as a result of obligations 
under the Irish Constitution and/or the European Convention 
of Human Rights (ECHR).

3.2 Access to Support Services when no formal  
complaint has been made 
The Directive provides ‘that access to any victim support 
services is not dependent on a victim making a formal 
complaint with regard to a criminal offence to a competent 
authority’. 89 This will ensure that victims who are unwilling  
or are too afraid to make a statement to the Gardaí get the 
support and help that they need. 

The underreporting of crime is prevalent in victims of  
domestic violence, rape and sexual assault, LGBT persons, 
migrant victims, victims of human trafficking and persons 
with disabilities. In order to ensure access to victims who do 
not report crimes, it is important that these victims obtain 
information about victim support services which should be 
available to them. It is a conundrum as to how this can be 
achieved; however, specialised drop in-centres, such as Family 
Justice Centres, which are victim friendly are a means of 
achieving this. 90 

Family Justice Centres are used in other jurisdictions with  
mixed levels of  success. They focus primarily on domestic 
abuse and sexual violence. However, they can be used in 
relation to any type of crime. The Dutch model was funded by 
the Daphne III of the European Commission and it is based on 
the concept of a number of different professionals working 
with victims under one roof.  The main partners in a Family 

Justice Centre in Ireland would include the Gardaí, doctors, 
health care professionals, counsellors, social welfare officers, 
advocates, lawyers and prosecutors:

‘ The core concept is to provide one place where victims 
can go to talk to an advocate, plan for their safety, interview  
with a police officer, meet with a prosecutor, a social welfare 
worker, a mental health professional, receive medical 
assistance, receive information on shelter, and get help  
with transportation.’ 91

The Dutch model has documented the following achievements 
and outcomes as a result of their Family Justice Centre: 

• reduced homicides; 
• increased victim safety; 
• increased autonomy and empowerment for victims; 
• reduced fear and anxiety for victims and their children; 
•  increased efficiency and coordination among service 

providers;
•  and reduced recantation and minimization by victims  

when wrapped in services and support. 92 

This is only one method of ensuring that victims gain access  
to victim support service providers. Further research and work 
with relevant interest groups will need to be facilitated in  
order to find or create a solution to this issue.

3.3 Resource Issue: Providing Victim Support Services 
Free of Charge 
The Directive requires that victims will have access to support 
services, free of charge, before, during and for a period after 
criminal proceedings. 93 At a minimum support services shall 
provide information, support and advice in relation to the 
victims’ role, if any, in criminal proceedings. 94 Information  
on specialist support services, 95 psychological, emotional 
support, 96 and financial issues should also be provided. 97 

Shelters and accommodation for victims who are at imminent 
risk of repeat victimisation must be developed and delivered, 98 

as should counselling and trauma support services for victims 
of sexual and domestic violence. 99 There are currently 141 
family shelter places in Ireland which is not sufficient to meet 
current demands. The VRA submits that there should be 
adequate levels of shelter spaces and resources to meet 
increasing demand for these services. 100

The VRA also submits that access to safe accommodation 
should not be made dependent on the victim having a 
residence permit or a particular type of residence permit. 101

NGOs are currently providing these services to victims of 
crime, which the Government would otherwise be required to 
provide under the Directive. Victim Support Service providers 
have had government monies cut substantially. The Directive 
will require these service providers to provide additional 
services, for a longer period of time and without additional 
resources. Some victim support organisations are under 
resourced and rely on donations and the goodwill of the public 
to provide their service. It therefore appears that without 
additional resources, both human and monitory, it is going  
to be very difficult, if not impossible, for some victims’ rights 
organisations to assist all victims of crime, as required under 
the Directive. 

One such example relates to support services for victims at 
court. Presently, these services are available in the criminal 
courts complex (CCJ) in Dublin and in larger cities around  
the country. Where a victim lives may decides whether  
they will receive support services at court. Circuit courts 
nationwide often deal with very serious and disturbing cases; 
including serious sexual assault cases. These victims can  
obtain support at court on circuit from rape crisis centres. 
Nearly all of the domestic violence support services in Ireland 
are resourced to provide court accompaniment for victims of 
domestic violence through the Commission for the Support of 
Victims of Crime. Victim support services will need to be rolled 
out nationwide, which will require additional support and 
resources. This is only one example where additional resources 
are going to be needed to achieve the aims of the Directive; 
there are many more.

Similarly, the Gardaí are going to be expected to do 
significantly more for victims under the Directive. Additional 
resources therefore need to be provided to the Gardaí to  
ensure that they can carry out their role under the  
Directive effectively. 

4. THE RIGHT TO PROTECTION 
The questionnaire results in Chapter II, illustrated that the 
State is, in the victims view, failing to protect victims from 
repeat victimisation and intimidation in the criminal  
justice process. 

One means of improving a victims experience of the criminal 
justice system is by ensuring that victims can get access to 
testimonial aids in court in practice rather than in theory.  
This is essential for child victims, victims with disabilities and 
vulnerable victims, including victims of human trafficking.

Inclusion Ireland, refer to ‘a report from McCormack et al 
(2005) which examined the information of confirmed sexual 
abuse recorded in one intellectual disability service, over a 
fifteen year period. This study found 118 episodes of confirmed 
sexual abuse. The report authors suggest that the incidence of 
confirmed episodes of sexual abuse of adults with intellectual 
disability may be higher than previously estimated. 102 Research 
carried out by the Rape Crisis Network in 2009 found 78 rape 
victims who had a mental illness/disability, only two resulted 
in a prosecution.’103

According to the SAVI (Sexual Abuse and Violence in Ireland) 
report, ‘factors that appear to increase the vulnerability of this 
population including deficiencies of sexual knowledge, 
physical and emotional dependence on caregivers, multiple 
care-giving, limited communication skills and behavioural 
difficulties.’ 104

Protection of victims encompasses a significant amount  
of different issues both in and outside of court. Although, 
legislation has gone a long way in introducing methods to 
increase protection in a court setting it has not gone far 
enough. For example, intermediaries are permitted by 
legislation; however, intermediaries have never been used  
by the courts, nor, as far as we are aware (enquires were  
made to the DPP a number of months ago) has an application 
been made requesting their use.105 This is exacerbated by the 
fact that there are no trained intermediaries in Ireland and 
there are no guidelines on their use. 

CHAPTER 3  
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The Citizens Information website states: 

 ‘ The judge may decide that the questions should be asked 
through an intermediary (for example a social worker) and 
that they should be asked in a way that is appropriate for the 
age and mental ability of the witness.’ 106 

Victims are therefore being informed of certain provisions 
which ensure rights to protection during the court proceedings 
but the reality is that very few victims actually get to access the 
facilities which are available. No victim has ever been able to 
use an intermediary, notwithstanding victims being informed 
of the potential for their use and this illustrates once again the 
need to protect victims in practice not in theory. 

We have been informed indirectly that the DPP is currently 
looking at intermediaries; however, the lack of access to their 
use illustrates the need to issue guidelines for their application 
in practice. It is worth emphasising that the legislation  
which permitted the use of intermediaries was from 1992;  
22 years ago. 

Article 22 of the Victims’ Rights Directive provides that certain 
victims will have extra protection needs. All victims should 
‘receive a timely and individual assessment, in accordance with 
national procedures, to identify specific protection needs and 
to determine whether and to what extent they would benefit 
from special measures in the course of criminal proceedings...
due to their particular vulnerability to secondary and repeat 
victimisation, to intimidation and to retaliation.’

In considering whether a person needs extra protection  
regard should be had to the  

  (a) the personal characteristics of the victim; 
(b) the type or nature of the crime; and 
(c) the circumstances of the crime.107

It appears that the Gardaí are going to be required to engage  
in the assessment of victims of crime. Most Gardaí do not  
have the necessary training to identify whether victims have 
individual protection needs, this might be more compatible 
with the role of another professional. Therefore additional 
training and resources must be provided to ensure that this  
can be achieved. Such an assessment would also need to take 
into account personal characteristics of the victim and any 
related contexts which arise, for example, if they came  

under any of the grounds specified in equality legislation, 
including: race, membership of the traveller community, 
family status, civil status or sexual orientation. 108 

Guidelines need to be provided on how victims should  
be individually assessed in accordance with their right to  
access specialist protection measures, pursuant to Article 
22/23/24 of the Victims’ Rights Directive. Most Gardaí currently 
do not have the necessary experience to carry out such an 
assessment, which might be more appropriately done by 
another professional. Providing training to the Gardaí on this 
issue and to others is essential to ensure that victims can gain 
access to their rights under the Directive and to ensure that 
they obtain special protection measures. 

Moreover, training must be offered to lawyers, prosecutors  
and judges to ensure that they are aware of the rights and  
needs of the victim pursuant to the Directive. 

These measures, if implemented in practice, will at least in 
part, help alleviate some of the issues currently faced by 
victims of crime. 

5 TRAINING 
Article 25 relates to training of persons who engage with 
victims of crime, such as the Gardaí and the court service.  
The Directive provides that Member States should have due 
regard to the independence of the judiciary and lawyers; 
however, it stipulates that training should be made available  
to Judges, prosecutors and lawyers so as to make them aware  
of victims’ needs. 

Two recent cases in the media illustrate the necessity for 
training on the Directive. 109  The VRA is engaging with the  
major professional training bodies in relation to training of 
practitioners on the Victims’ Rights Directive. 

6. COMPLAINTS PROCEDURE  
FOR VICTIMS OF CRIME 
The transposition deadline for the Directive is the 16 
November 2015. If a Member State fails to transpose the 
Directive by this date then the EU Commission can bring  
an infringement action against the Member State before the 
Court of Justice of the European Union. The European Council 
envisages individual victims and/or NGOs bringing cases in 
individual member states for a breach of a victim’s rights  
under the Directive. 110

The questionnaire results outlined in Chapter II, illustrate the 
need for a transparent, clear and easy complaints procedure 
which would enable victims to make a complaint about a 
breach of their rights under the Directive. 

A Victim of Crimes Ombudsman may be the appropriate 
mechanism to deal with victims complaints. This is not a  
new concept. The Canadians have a Federal Ombudsman  
for Victims of Crime, which has a very broad mandate. 111 

In the US there is an Office of the Victim’s Rights Ombudsman 
in the Department of Justice, which deals with complaints 
made by victims of a federal crime in relation to the manner  
by which their rights were breached by a Department of Justice 
employee. In the state of South Carolina there is a Crime 
Victims Ombudsman which deals with complaints made by 
victims relating to the criminal justice system and victims 
assistance programmes. In the UK former Minister Damian 
Green MP was looking into establishing an independent 
Victims of Crime Ombudsman. 112
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Also, the development of a complaints procedure for victims  
of crime was considered in Ireland in 2007 in a Report on 
Services and Legislation providing support for victims of  
crime, which was prepared for the Commission for the  
Support for Victims of Crime. 113 The report recommended  
that an independent body should be set up to deal with the 
complaints of victims of crime, namely a ‘national agency  
or Ombudsman for Victims, who should have the statutory 
power to investigate a complaint, issue a report following 
investigation and make recommendations based on  
those findings.’114

The foreword to the Directive recommends that “Member 
States should consider  developing ‘sole points of access’ or 
‘one-stop shops’,  that address victims’ multiple needs when 
involved in criminal proceedings, including the need to  
receive information, assistance, support, protection and 
compensation”. 115 A Victim of Crimes Ombudsman offers  
such a solution. If established a Victim of Crimes Ombudsman  
could have a very broad or narrow mandate depending on  
the manner in which it is established under legislation. It  
could be established as an independent body or form part  
of the mandate of a pre-existing Ombudsman’s office.
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THE RESEARCH CONDUCTED  
BY THE VRA INDICATES  
THAT THE QUESTION POSED  
SHOULD BE ANSWERED  
IN THE NEGATIVE...

CHAPTER 4  
CONCLUSIONS &  
RECOMMENDATIONS

...namely that Ireland is currently not 
complying with the standards and the rights 
provided to victims of crime under the Victims’ 
Rights Directive in relation to the provision of 
information, support and protection to all 
victims of crimes.

Chapter 3 has highlighted a number of legislative and soft  
law measures that need to be implemented in order to ensure 
that the Victims’ Rights Directive is implemented in Ireland 
for the benefit of all victims of crime. 
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CHAPTER 4  
CONCLUSIONS & RECOMMENDATIONS  
CONT.

In this regard, the VRA recommends: 
01  Dedicated legislation must be implemented to give effect to 

the Victims’ Rights Directive in Ireland

02  Research and training needs to be conducted for the Gardaí  
on how to individually assess victims who have special 
protection needs. This will require in depth research on  
how to assess a victims risk to repeat victimisation and 
intimidation

03  Training should be provided and/or offered to all persons 
working with victims of crime on the needs of victims 
under the Directive. A working group should be set up to 
establish a co-ordinated training programme on the needs 
of victims pursuant to the Victims’ Rights Directive. The 
working group should include victim support service 
representatives. This working group should create a 
co-ordinated training programme which would be offered 
to prosecutors, lawyers and the judiciary having regard to 
the independence of the legal profession and the judiciary

04  Consideration should be given to the adoption of a 
Track-my-Crime website where victims can obtain 
information about the status of their case online

 

 
05  Guidelines need to be adopted for the use of intermediaries  

in Ireland. Intermediaries should be trained and a panel  
of trained intermediaries should be compiled by the DPP. 
Training should be offered to prosecutors, lawyers and the 
judiciary on the use of intermediaries and other 
testimonial aids in the court room, having regard to the 
independence of the legal profession and the judiciary

06  All victims who wish to make a complaint to the Gardaí 
should be facilitated and an appropriate time should be 
spent investigating same, having regard to the nature and 
content of the complaint

07  An  independent complaints mechanism should be 
established in order to ensure that victims’ rights are 
protected under the Directive and any complaints made by 
victims should be dealt with and resolved in a timely and 
efficient manner

08  Consideration should be given on how victims who do not 
make a formal complaint to the Gardaí can access their 
rights under the Directive

09  Information should be available to victims in a range of 
languages, including Braille, and there should be specially 
adapted versions available for victims with various 
disabilities and victims who have special protection needs

 
10  Interpreters must be appropriately trained and qualified 

and have adequate command of English and the other 
language. Victims may have concerns relating to 
confidentiality when the interpreter is drawn from a very 
small ethnic pool. The resources for this provision will 
need to be addressed

11  Victims of road traffic collisions and victims of domestic 
violence of an emotional and physiological nature should 
be regarded as victims for the purpose of the Victims’ 
Rights Directive

12  The State should fund and co-ordinate efforts to make sure,  
as far as possible, that information is made available to 
victims on their rights under the Directive through a range  
of means and in different places, including social media

13  The victim needs to be able to express themselves so that  
they are understood by the various criminal justice 
agencies. Any communication problems should be 
identified as early as possible to avoid any additional stress 
on the victim. Ideally it should form part of the individual 
assessment carried out during the first contact with Gardaí

 
 
 
 

 
14  Additional resources need to be provided to ensure that 

victim support services can be provided free of charge to 
victims of crime for a period before, during and after the 
criminal justice process has concluded

15  Significant additional resources need to be provided to the 
Gardaí to ensure that they can carry out their role 
effectively and consistently under the Victims’ Rights 
Directive. Without additional resources, the Gardaí will 
not be able to comply with the Directive

16  Testimonial aids should be used where appropriate to assist 
victims who have special protection needs

17  Consideration should be given to the adoption of a Victims 
of Crime Ombudsman within a pre-existing Ombudsman 
office.   
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BACKGROUND AND CONTACT DETAILS: 
The Victims’ Rights Alliance (VRA) is an Alliance of victim 
support and human rights organisations in Ireland. The VRA  
is comprised of 14 network member organisations, Advocates 
for Victims of Homicide (AdVIC), the Dublin Rape Crisis Centre 
(DRCC), the Gay & Lesbian Equality Network (GLEN), the 
Immigrant Council of Ireland (ICI), Inclusion Ireland, the  
Irish Council for Civil Liberties (ICCL), the Irish Road Victims’ 
Association (IRVA), the Irish Tourist Assistance Service (ITAS), 
One in Four, the Rape Crisis Network Ireland (RCNI), Safe 
Ireland, Support after Homicide (SAH)  
and Victim Support at Court. The Alliance has been formed 
with one key goal: to ensure the Directive of the European 
Parliament and of the Council establishing minimum 
standards on the rights, support and protection of victims of 
crime, and replacing Council Framework Decision 2001/220/
JHA1  (the Victims’ Rights Directive) is implemented within  
the proposed time frame with all victims of crime in mind. 

The VRA has completed this report in order to ascertain  
if Ireland currently has the legal and administrative 
infrastructure in place to facilitate the provision of 
information, support and protection to all victims of crime  
as provided for by the Victims’ Rights Directive. The report  
will consider what legal, administrative and other procedures 
of both hard and soft law, if any, must be implemented to 
ensure that the Victims’ Rights Directive is implemented  
in Ireland by the transposition date for the benefit of all  
victims of crime. 

Authors:  Maria McDonald BL in conjunction  
with AdVIC, DRCC, GLEN, Immigrant Council 
of Ireland, Inclusion Ireland, IRVA, ITAS, One  
in Four, RCNI, Safe Ireland, SAH, Victims 
Support at Court. 

This report will also provide submissions, from a victims  
and human rights perspective, on what should be included  
in any legislation implemented in Ireland to give full effect  
to the Victims’ Rights Directive. 

The views set out in this report do not necessarily reflect  
those of all member organisations of the VRA. The VRA 
welcomes comments and suggestions in relation  
to these submissions by victims and NGOs. 

www.victimsrightsalliance.com 

Maria McDonald BL is an Irish Barrister called to the bar in 2007.  
Maria has acted as a consultant on issues relating to female genital 
mutilation, gender based violence, criminal legal aid, international criminal 
law and victims’ rights. Her work has been referenced in the Seanad [Irish 
parliament] and used for the filing of an amicus curiae brief before the 
International Criminal Court. Since 2008, Maria has lectured part time in 
Dublin City University in subjects such as international human rights law, 
public international law and mental health law. She has been working on 
victims’ rights with Advocates for Victims of Homicide, the Dublin Rape 
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founding member of the Victims’ Rights Alliance. Maria has drafted a 
victim’s of crime bill and is an expert on the Victim’s Rights Directive.  
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Rights Directive. Contact details marianidhomhnaill@gmail.com

FOOTNOTE  
116 Directive 2012/29/EU of the European Parliament and of the Council  of 

25 October 2012 establishing minimum standards on the rights, support 
and protection of victims of crime, and  replacing Council Framework 
Decision 2001/220/JHA http://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX: [Last accessed 22nd October 2014, Article 1 (1)  
[Hereafter Victims’ Rights Directive]
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